Mr. Smith made his second visit to the Sunnyside No. 1 mine
on February 7, 1987, and again inspected the rib conditions.
Again, the ribs showed evidence of sloughage, there were fracture
lines and evidence that the ribs were unstable <Tr. 110).

Based on his observations of the Sunnyside No. 1 mine, Mr,
Smith considers it proper to first conduct a visual observation
of the ribs.  Then, using the sounding method or the physical
test, the miner should determine if the ribs are loose and should
be pried down (Tr, 111),  in a mine with these conditions, where
there is a history of the mine that indicates a particular coal
seam has poor or substandard, ribs, then'more than a visual
observation is required to prevent a hazard (Tr. 113).' Again,
the visual observation of a rib may not always indicate a hazard
but the history of the mine indicates that further testing should
be completed (Tr. 113).  Here given the history of the Sunnyside
Mine and the unstable ribs along with the incident rate indicated
by Mr. Smith, there is a need to do tests to determine if a
hazard exists (Tr. 115, 116).

Bruce Andrews, a coal mine safety and health inspector, who
has extensive experience in coal mines and has worked in the
Sunnyside Mine agreed with Mr. Smith that it is general knowledge
that the condition of the ribs in that mine are substandard (Tr.
47).  Mr. Andrews also indicated that the overburden was a
particular problem and contributed to the unstable condition of
the ribs (Tr. 47).  The substandard condition of the ribs should
have been known to the miners who work in that mine and in the
particular area of the accident (Tr. 47).

Mr. Kuhns, a miner and section foreman at Kaiser Coal,
indicated that he was aware that the ribs were not particularly
good in that mine (Tr. 91) and the two witnesses for the
operator, Duane Wood and Jerry Howell, agreed that they were
aware of the substandard condition of the ribs in the Sunnyside
Mine.  Mr. Wood indicated that mine management is aware of the
ribs problem (Tr. 176) and that MSHA has always discussed
sloughage in entries with Kaiser Coal (Tr. 174).  In fact, that
subject has come up with almost every inspector involving Kaiser.
There was sloughage caused by the poor condition of the ribs
around the area where Mr. Dimick was working and that sloughage
made it difficult to walk in the area (Tr. 175, 176).  In most
cases throughout the mine, Mr. Howell testified, the ribs are
soft, they show signs of sloughage and failure, making it
necessary for Kaiser to keep a close eye on the ribs and to pry
down the bad spots (Tr. 176).  Finally, Jerry Howell, safety
manager at Kaiser Coal, indicated in his testimony that ribs were
bad at the time of the accident in March of 1986 (Tr. 206).

As Mr. Smith testified, when he visited the mine he saw
sloughage which indicated that the ribs were loose, were being
subjected to stress, and indicating that the ribs could become
unstable and incompetent -(Tr. 118).  Mr. Smith's testimony along
with that of Mr. Andrews and the miners who worked in the Sunny-
side Mine leave no doubt that there was a history ot sloughage
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